MEMORANDUM

Date:
May 21, 2008

To:
Panama Bartholomy, California Energy Commission  
cc:
Dan Sperling, University of California at Davis


Jerry Walters, Fehr & Peers 


Ron Milam, Fehr & Peers 

From:
Lauren Hilliard, University of California at Davis / Fehr & Peers

Re:
Comments on the Draft LUSCAT Submission to CARB Scoping Plan 
This memorandum provides feedback on the Draft LUSCAT Submission to the California Air Resources Board’s Scoping Plan on Local Government, Land Use, and Transportation.  The author is currently working on a research project at the University of California at Davis to examine the role of local and regional governments in the implementation of the State of California’s Global Warming Solutions Act, Assembly Bill 32 (AB32), the barriers that exist to achieving the greenhouse gas reduction goals set under AB 32, and the institutional changes necessary to expedite the State’s achievement of these goals.  Furthermore, the author is a transportation planning professional with an emphasis in developing sustainable transportation policies, plans, and programs for communities.  While the LUSCAT Submission addresses many vital issues, there are several key policy guidelines and mechanisms related to transportation planning which have major implications on the success of implementing AB 32 at the local level.     

Overview of LUSCAT Submission

The Land Use Subgroup of the Climate Action Team (LUSCAT) has done an excellent job at preparing a comprehensive document which includes months of outreach to various state agencies and organizations from multiple levels of government.  Overall, the principles which lay the foundation for the report are well-founded and feasible.  The report identifies many of the existing barriers to implementing effective greenhouse gas reduction strategies such as infill development.  The LUSCAT recognizes that stakeholder partnerships should be formed to address these barriers so that recommendations may be included in the Scoping Plan.  Additionally, the report indicated that there are hundreds of suggested policy changes which cities and counties could voluntarily adopt in conjunction with financial reform and incentives from the State and regional Metropolitan Planning Organizations (MPOs) or Regional Transportation Planning Organizations (RTPAs).  
Meeting Targets: Local Flexibility and Accountability 
The document also calls for regional greenhouse gas targets to be set.  State-level guidance on policy documents and incentives for sustainable development projects are definitely major aspects of achieving California’s greenhouse gas targets. However, reaching the AB 32 goals will also require a durable framework that allows for flexibility in policy-making decisions and has a clear system for accountability.  It is important to understand and define what will hold local jurisdictions accountable to meet their greenhouse gas targets.  If the answer is a lawsuit from Jerry Brown, then coordination with the Attorney General’s Office should be pursued to give clear guidance to jurisdictions regarding how to avoid a lawsuit.  It seems that having voluntary greenhouse gas reduction strategies for a State mandate to significantly reduce greenhouse gas emissions is inconsistent because it opens the door for individuals, organizations, and the Attorney General’s Office to sue localities.  Developers and jurisdictions need clear guidance for change and a reasonable timelime to achieve these changes.  
The allocation of a greenhouse gas per capita “budget” for cities and counties is a way to resolve this stalemate of resistance to regulatory measures (i.e. mandated policy changes) versus ineffective implementation of voluntary measures (i.e. incentives for sustainable development).  While the LUSCAT report recommends that regional targets should be set, a stronger recommendation that promotes local flexibility could state: ARB will oversee a Local Carbon Budget program where Metropolitan Planning Organizations/ Regional Transportation Planning Agencies and Air District are to be the point of regulation; further, in recognizing the importance of local land-use planning and the need for local-level flexibility to achieve a greenhouse gas per capita budget, the emission reduction responsibility will be placed on cities and counties. Including a market-based policy approach within this framework would allow for even greater flexibility.  It is a policy mechanism favored by many affected stakeholders, and could allow cities within a region to trade emissions credits per approval from the regional point of regulation.  Equity considerations of environmental justice and affordable housing would need to be required as part of this proposal as well. 
Regional and Local Disconnect

While the LUSCAT Submission recognizes that land use decisions will continue to be held at the local level, the weight placed on the success of regional Blueprint plans to guide land use and transportation infrastructure may be inaccurate due to the nature of the transportation planning process.  There is a reason for all the momentum surrounding regional land use/transportation planning – comprehensive, multi-modal planning for a metropolitan region is definitely superior in terms of tackling issues related to housing, jobs, and how people get between the two.  “Becoming like Portland” has become a buzz-phrase here in California; however, California is not Oregon and the reason Portland has been able to achieve it’s successes is because there is State law saying regional governments can dictate land use and leverage necessary fees to fund infrastructure.  Senate Bill 375 has attempted to require the same leverage, but has moved back to local regulation of land use.  Regional Blueprint plans create strong visions for a sustainable and integrated land use/ transportation system, but the unfortunate reality is that there are too many existing barriers and disincentives for jurisdictions and builders to create the sustainable developments outlined in the Blueprint plans.  

Transportation Impact Studies: General Plan Consistency 
Amending General Plans are absolutely critical for any real change.  These act as the local constitution, and the land use and transportation plans outlined in the General Plan dictate what land use assumptions should be used for travel demand modeling purposes and what resulting expansions to the transportation infrastructure are necessary to maintain the desired level of traffic flow.  While the major land use issue with regional blueprints is that they are inconsistent with the land use elements of general plans of the communities within the region, there is a separate transportation issue as well.  Within the Transportation Element of a General Plan lies a very powerful policy known as the Level of Service Policy (LOS) – this is a reflection of the level of vehicle congestion a community is willing to accept. 
LOS is defined by the Highway Capacity Manual (Transportation Research Board, 2000) as “a quality measure describing the operational conditions within a traffic stream, generally in terms of such service measures as speed and travel time, freedom to maneuver, traffic interruptions, and comfort and convenience.” 
Despite this definition as a broad, qualitative measure of transportation conditions, LOS is determined by a quantitative measure based on vehicle delay and volume/capacity ratios for intersections and roadways during the peak 15 minutes of the morning and evening.  LOS is measured on an A-F scale for roadways, and unfortunately politicians, planners, and the public have a resulting perception that an intersection operating at LOS A must be receiving a “good grade.”  Most communities maintain an LOS C threshold – meaning that if a new development generates trips that cause the average vehicle to then experience a 20-35 second delay at an intersection, then the intersection must be widened to maintain LOS C.
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Implications of maintaining LOS C Threshold
The Level of Service Policy in a community’s General Plan is critical to shaping sustainable development because it determines the kinds of roadways which connect them.  There are many tradeoffs in maintaining higher level of service thresholds, and a better understanding of what that means for sustainable communities needs to be addresses.  These tradeoffs all have implications on the production of greenhouse gasses.
1) Costs

· Because Level of Service policies influence the size and type of transportation infrastructure investment, maintaining a higher LOS may be an inefficient use of public funds  

2) Infill Development 

· Most LOS policies are a disincentive for developers to build in urban areas because they will end up paying higher mitigation costs to offset the fact that there will be additional traffic on already congested streets
3) Sustainable Transportation Modes
· Level of Service is a measure for motorist comfort, which means that considerations for how widening a roadway negatively affects a pedestrian or bicyclist using the same facility is not incorporated 
· Negative impacts to pedestrians and bicyclists from maintaining higher LOS thresholds include: increased number of lanes from roadway or intersection widening, which increases the crossing distance for pedestrians and can make bicycling more dangerous as vehicle speeds and volumes from induced demand can occur
4) Physical Space

· The goal of an efficient transportation network is to increase the capacity for person-trips, not just vehicle-trips.  Current LOS Policy ignores the value of moving busses, bicyclists, and pedestrians through the transport system

5) Air Quality and Greenhouse Gasses 

· Higher LOS Policy = more miles of roadway infrastructure = more VMT
· Higher LOS Policy = higher vehicle speeds = more criteria and GHG pollution
Fehr & Peers is currently conducting research with Cal Poly San Luis Obispo focusing on the relationship between speed, LOS, VMT, and emissions of criteria air pollutants and greenhouse gases.  It is important for transportation planners to know how an LOS threshold could affect greenhouse emissions since this is such an influence policy in transportation planning. 
Transportation Impact Studies:  CEQA Consistency 

CEQA has no Level of Service requirements. However, it does encourage the adoption of standards of significance to be used in determining significant impacts. It is the responsibility of the Lead Agency to determine the definition of “significant.” CEQA guidelines provide the following direction. 
In evaluating the significance of the environmental effect of a project, the Lead Agency shall consider direct physical changes in the environment which may be caused by the project and reasonably foreseeable indirect physical changes in the environment which may be caused by the project (CEQA, Section 15064, 2 D)
The difficulty comes in developing a procedure to measure or quantify physical changes to the environment. In this case, the City’s standards of significance for transportation impact procedures are based on automobile LOS. CEQA guidelines state that significance thresholds need to be “an identifiable quantitative, qualitative or performance level” (CEQA, Section 15064.7) Standardized LOS policies fit these descriptions. If developing standards of significance beyond automobile LOS policies, attention needs to be given to the following in order to produce defendable environmental documents.

(a) Each public agency is encouraged to develop and publish thresholds of significance that the agency uses in the determination of the significance of environmental effects. A threshold of significance is an identifiable quantitative, qualitative or performance level of a particular environmental effect, noncompliance with which means the effect will normally be determined to be significant by the agency and compliance with which means the effect normally will be determined to be less than significant.

(b) Thresholds of significance to be adopted for general use as part of the lead agency's environmental review process must be adopted by ordinance, resolution, rule, or regulation, and developed through a public review process and be supported by substantial evidence (CEQA, Section 15064.7)
CEQA case law has previously stated that “a project will normally have a significant effect on the environment if it will ... [c]ause an increase in traffic which is substantial in relation to the existing traffic load and capacity of the street system” (CEQA Significance Standards).  This tends to point in the direction of automobile based standards of significance as opposed to a multi-modal approach involving pedestrians, bicyclists, and transit.
NIMBY, Developers, and Local Electeds 

Perhaps it is true that the only things people hate more than sprawl is density.  The LUSCAT Submission discusses in great details the need for tax reform and the influence this has on large retail development in communities over the provision of affordable housing.  What it does not address are two additional forces that act against higher density development.  “Not in my backyard” is a planning term known as NIMBY.  The political reality that needs to be addressed is how to support local elected officials to approve dense projects when their constituents are opposed to more housing.  The second force is rooted in the market-tendency for developers to build on the urban fringe where land is cheaper and mitigation fees are lower.  
Current Legislative Considerations
There are several legislative bills that have been introduced and amended that directly correlate to the work the LUSCAT and other State agencies are exploring.  Coordination on the language and consideration for the implications on local governments, particularly with SB 375, should be a priority in the LUSCAT recommendations to the CARB Scoping Plan.  Understanding the tradeoffs involved in transportation planning will be necessary to move forward with the implementation of AB 32 at the local level.  Even with the current efforts in SB 375 to create CEQA exemptions for sustainable development projects, transportation impact analysis will still be required for General Plan consistency (most notably, Level of Service policy).  

New Transportation Planning Paradigm 

We live in a country where half of our trips are less than three miles (US DOT 2001), and we live in a State where 87% of our total trips are by automobile (Census 2005).  The LUSCAT recommendations should highlight the need for “sustainable corridors” – roadways that have considered the environmental, economic, and social implications of the policies, plans, and funding that goes into their creation.  These sustainable corridors need to be designed as a lifeline between and through sustainable developments, and the policy barriers that exist today must be addressed in order to ensure that people will be able to walk and bicycle for the many short trips that contribute to the State’s total VMT.     
Suggested transportation recommendations for LUSCAT to submit to CARB Scoping Plan – in support of the creation of “sustainable corridors” to connect sustainable developments  
· LOS Policy.  While mandating a specific LOS Policy or methodology may not be in line with the State’s objective of having local flexibility, the State will mandate a methodology in which communities must examine how their current of proposed LOS Policy has tradeoffs with the following: costs, air quality, physical space, sustainable transportation modes and greenhouse gasses. 
· Education to public, agency staff, local elected officials, and advocacy groups.  The State will fund outreach efforts to educate stakeholders of the tradeoffs involved with new LOS Policies that allow for more vehicle congestion, but more sustainable communities 

· Sustainable Transportation Divisions.  The State will fund new positions within “Sustainable Transportation Divisions” in all layers of government to assist in the implementation of Climate Action Plans or new policies generated to create sustainable corridors
· Implement Local Carbon Budgets.  ARB will oversee a Local Carbon Budget program where Metropolitan Planning Organizations/ Regional Transportation Planning Agencies and Air District are to be the point of regulation; further, in recognizing the importance of local land-use planning and the need for local-level flexibility to achieve a greenhouse gas per capita budget, the emission reduction responsibility will be placed on cities and counties.
· General Plans.  Aligning the land use and transportation plan for a region is a must if AB 32 goals are to be met.  One way to do this might be:

· Caltrans withholds transportation funding for regions without Blueprints (and ARB provides funding for Blueprints and other sustainable development projects)
· Metropolitan Planning Organizations withhold transportation funding for jurisdictions who do not align their land use/transport plans with the Regional Blueprint and Regional Transportation Plan; they would also distribute funding for sustainable land use and transportation planning and require that those funds be used for additional good planning efforts 

· Regional Transportation Impact Analysis (TIA) – Doing TIAs at a regional level gives developers incentive to build urban infill because models will show a reduction in regional VMT and not focus just on the increase of vehicles to the roadway system adjacent to the project.  While existing models are not perfect, there are many efforts underway to better quantify regional VMT reduction from compact development.  There is a problem with this though, and that is in order to accurately assess regional VMT reduction from a project, you have to know that the land use from the model is true – unfortunately, unless the land use/transportation patterns in General Plans can get matched with regional plans/models then the results could be false (again, land use projects are local decision).  This would have to be paired with an aggressive plan to get General Plans aligned with Regional Plans through strong incentives and disincentives.    
· Coordinate Legislative Bill Language. Ensure that the efforts from LUSCAT are communicated during the drafting of bill language, so that barriers to implementation of greenhouse gas reduction strategies are reduced   
